§1216.70

the information furnished by any per-
son; and

(b) The publication, by direction of
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this subpart, together with a
statement of the particular provisions
of this subpart violated by such person.

CERTIFICATION OF PEANUT PRODUCER
ORGANIZATIONS

§1216.70 Certification.

(a) Organizations receiving certifi-
cation from the Secretary will be enti-
tled to submit nominations for Board
membership to the Secretary for ap-
pointment and to submit requests for
funding to the Board.

(b) For major peanut-producing
states, state-legislated peanut pro-
motion, research, and information or-
ganizations may request certification,
provided the state-legislated pro-
motion program submits a factual re-
port that shall contain information
deemed relevant and specified by the
Secretary for the making of such deter-
mination pursuant to paragraph (e) of
this section.

(c) If a state-legislated peanut pro-
motion, research and information orga-
nization in a major peanut-producing
state does not elect to seek certifi-
cation from the Secretary within a
specified time period as determined by
the Secretary, or does not meet eligi-
bility requirements as specified by the
Secretary, then any peanut producer
organization whose primary purpose is
to represent peanut producers within a
primary peanut-producing state, or any
other organization which has peanut
producers as part of its membership,
may request certification. Certifi-
cation shall be based, in addition to
other available information, upon a
factual report submitted by the organi-
zation that shall contain information
deemed relevant and specified by the
Secretary for the making of such deter-
mination pursuant to paragraph (e) of
this section.

(d) For minor peanut-producing
states, any organization that has pea-
nut producers as part of its member-
ship may request certification.

(e) The information required for cer-
tification by the Secretary may in-
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clude, but is not limited to, the fol-
lowing:

(1) The geographic distribution with-
in the state covered by the organiza-
tion’s active membership;

(2) The nature and size of the organi-
zation’s active membership in the
state, proportion of the organization’s
active membership accounted for by
producers, a map showing the peanut-
producing counties in the state in
which the organization has members,
the volume of peanuts produced in each
county, the number of peanut pro-
ducers in each county, and the size of
the organization’s active peanut pro-
ducer membership in each county;

(3) The extent to which the peanut
producer membership of such organiza-
tion is represented in setting the orga-
nization’s policies;

(4) Evidence of stability and perma-
nency of the organization;

(5) Sources from which the organiza-
tion’s operating funds are derived;

(6) Functions of the organization;

(7) The organization’s ability and
willingness to further the aims and ob-
jectives of the Act and Order; and,

(8) Demonstrated experience admin-
istering generic state promotion and
research programs.

(f) The Secretary’s determination as
to eligibility or certification of an or-
ganization shall be final.

MISCELLANEOUS

§1216.80 Right of the Secretary.

All fiscal matters, programs, plans,
or projects, rules or regulations, re-
ports, or other substantive actions pro-
posed and prepared by the Board shall
be submitted to the Secretary for ap-
proval.

§1216.81 Implementation of the Order.

The Order shall not become effective
unless:

(a) The Secretary determines that
the Order is consistent with and will
effectuate the purposes of the Act; and

(b) The Order is approved by a simple
majority of the peanut producers as de-
fined in §1216.21 voting in a referendum
who, during a representative period de-
termined by the Secretary, have been
engaged in the production of peanuts.
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